LOWER RIO GRANbE VALLEY DEVELOPMENT COUNCIL (LRGVDC)
REQUEST FOR PROPOSALS |
TEMPORARY EMPLOYMENT AGENCY SERVICES
November 22, 2013

The Lower Rio Grande Valley Development Council {“LRGVDC") is seeking proposals to establish a list of
pre- qualified and experienced Temporary Employment Agencies (hereinafter referred to as “Agencies”
or “The Agency) to provide qualified and competent temporary personnel upon request by LRGVDC.

The LRGVDC will consider proposals from a variety of different firms to accomplish these objectives. -
BACKGROUND INFORMATION

The Lower Rio Grande Valley Development Council was created in 1966 by the State Legislature as a
political subdivision of the State of Texas, for the past 47 years the LRGVDC has played a key role and
being instrumental providing variety of services to all of Cameron, Hidalgo and Willacy Counties citizens.
The Authority is dedicated to maintaining its level of excellence in work quality and performance
through continuous improvements in all operational and support functions; this ensures that LRGVDC
continuously provides better service to Cameron, Hidalgo and Willacy County residents.

SCOPE OF SERVICES

The scope of services set forth in this RFP represents an outline of the services which LRGYDC
anticipates the successful Agencies will perform, and is presented for the primary purpose of allowing
LRGVDC to compare qualifications. The precise scope of services shalf be negotiated between LRGVDC
and the successful Agencies selected. ' '

LRGVDC’s primary objective for this RFP is to engage an Agency or Agencies to provide qualified and
competent temporary employment personnel to LRGVDC on a timely basis.

LRGVDC anticipates selecting mare than one agéncy from which services will be obtained. Agencies
must agree to the following conditions: Execution of a contract for up to Five (5) years to provide
temporary employment agency services to LRGVDC.

* Provide qualified, competent temporary personnel to LRGYDC on short notice.

* Provide temporary personnel to work standard hours (i.e., 8:30 a.m. to 5:00 p.m. Monday
through Friday). Overtime is discouraged, but at the discretion of the requesting
-department/division. Jn the event overtime is authorized, overtime compensation will be paid
by LRGVDC when temporary personnel exceed forty (40} hours worked per week.

¢ Provide temporary personnel meeting at least the minimum qualifications for specified duties to
be provided to the Agency by LRGVDC. Agency will be informed of the specific duties, length of
assignment, and any specific skills or abilities required. ‘



Compensation to the Agency shall consist of an agreed-upon hourly rate paid to the Agency,
including the Agency’s markup rate.

Agency shall submit weekly invoices and applicable timecards in a format to which both parties
have agreed. Payment shali be made upon receipt of verified timecards and accurate invoices by
LRGVDC'’s Finance Department.

Payment will be made for ACTUAL HOURS WORKED. Payment for Holidays observed by the
LRGVDC, and/or any time as the result of early dismissal by LRGVDC due to weather and/or any
other situation will not be covered.

SELECTION CRITERIA

Each of the proposals received will be evaluated for compliance with the requirements stated in the
RFP. Failure to meet these requirements will be cause for eliminating the Agency from further
consideration. All proposals which comply with submittal requirements will be reviewed against the
following criteria:

Demonstrated understanding of the service requested

Prior experience in performing similar work

Personnel, size of staff, management, traihing and qualifications

Qualifications of the Agency and assigned individuals

Experience, type of clients (government/commerual) ability to work with LRGYDC Human
Resources staff in its mission of providing qualified temporary personnel to LRGVDC
departments/divisions.

Cost, including the Agency’s willingness to provide price protection to the Authority Reference
check conducted of each temporary personnel. ‘

Additional factors that will be considered include the ability to meet LRGVDC's time frame and
references. ' :



PROPQSAL SUBMISSION REQUIREMENTS

* The Agency shall be responsible for preparing an effective, clear and concise proposal.
» Proposals shall not exceed 10 (ten) single sided pages. It is recommended that proposals contain
the following information:

1. A cover letter introducing the Agency and the individual who will be the primary contact person.

2. On no more than one printed page, state your Agency understands of the service to be performed
and make a positive commitment to provide the service as indicated in this RFP.

3. Specific qualifications regarding experience in providing qualified and competent temporary services.

4. Describe your Agency’s prior experience with the recruitment and referral of female and minority
employees.

5. A description of the Agency’s temporary personnel screening process.

6. Provide names, contact persons and telephone numbers of at least three (3) firms that may be
contacted regarding the quality of services provided by your agency.

7. The Agency’s proposed fee schedule for temporary personnel for the following duties:

* General office Support

» Administrative office Support

e Accounting Office Support

e Receptionist/Switchboard Operator

e Drivers with Passenger Endorsement Driver's License

8. A description of the Agency’s invoicing policy.

9. A description of the benefits offered to temporary personnel (e.g.: vacation, holiday pay, and health
insurance, etc.) and when the benefits become effective.

SUBMISSION OF PROPOSALS

Interested firms shlould observe the following requirements in thé preparétion and
submission of proposals:

1. One (1) original and three (3) copies of the Propbsal should be delivered in a

sealed envelope to Victor Morales, Procurement Director, at Lower Rio Grande Valley _
Development Council, 301 Waest Raitroad Weslaco, Texas 78596. Proposals must be received no
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later than December 02, 2013 at 12 noon, Daylight Savings Time. Faxed or e-mailed responses
will not be considered. Proposals received after the aforementioned date and time wilt result in
the LRGVDC’s rejection of the Proposal. Postmark dates will not be considered as the basis for
meeting any submission requirement. '

2. Proposals must include a cover letter signed by an individual authorized to enter into a contract
with the LRGVDC on behalf of the Agency, acknowledging that the Agency agrees to be bound
by ali terms and conditions of the RFP and affirming that all information contained in the
Proposal is true and accurately pbrtrays all aspects of the services to be provided.

3. Failure to comply with the requirements of this RFP will result in LRGVDC’s rejection of a Propdsal.

OBLIGATIONS OF SELECTED AGENCIES

Each Agency shall carefully p're-séreen all applicants prior to referral to LRGVDC to assure that they
possess all of the required skills and abilities to perform the assigned tasks. Should LRGVYDC determine
that a temporary individual does not have the required skills and dismisses that person within the first
four {4) hours of émployment; the agency shall not charge LRGVDC for that person’s time.

Temporary personnel shall remain the Agency’s employees and shall not receive LRGVDC benefits. The
Agency shall be responsible for all payroll withholding requirements and shall provide any and all
benefits required by law to each temporary person as well as conform to the provisions of the
Immigration Reform and Control Act of 1086 by verifying the employment eligibility of each person
referred to LRGVDC.

The Agency shall be responsible for communicating its benefits, timecards, and safety practices to its
employees and to LRGYDC.

GENERAL REQUIREMENTS

1. Agencies submitting a Proposal may not contact members of the Board of Directors or other staff
. of LRGVDC. ' '

2. All requests for interpretation or clarification of any term in the RFP should be directed to Victor

Morales via e-mail at vmorales@Irgvdc.org by November 29th, 2013. A question and answer sheet
relative to the Request for Proposal will be posted to the LRGVDC website located at:
http://www.Irgvdc.org/procurement by November 30, 2013. _

3. LRGVDC shall not be liable for any pre-contract costs incurred by any agency participating in the
selection process. :

4. All matters set forth in a Proposal are matters of public record and shall become the property of
LRGVDC and may be disclosed by LRGVDC in accordance with statutory requirements or otherwise
as determined by LRGVDC.

5. LRGVDC is exempt from the payment of excise and sales taxes imposed by the Federal Government
and/or the State. Proposers remain liable, however, for any other applicable taxes.

6. Inreviewing all proposals, LRGVDC reserves the right to:

* Reject any and all Proposals received in response to this request;




e Negotiate the fees and charges contained in any Proposal, and is not obligated to accept a
Proposal based upon the lowest fee schedule;

~ = Accept a proposal based on considerations other than costs,

s Waive or modify any irregularities or informalities in Proposals received;

¢ Award contracts for temporary employment services in any manner necessary to serve the best
interest of LRGVDC and '

¢ Request additional information as determined necessary.

Respondents should also be aware of the following:

1.

Failure to-perform to the satisfaction of LRGVDC will result in termination of the contract upon
fifteen (15) days written notice by LRGVDC.

Agencies may be required 1o interview with LRGVDC as it deems necessary

The agreement between LRGVDC and the selected Agencies will be evidenced by a written contract
{the “Contract”}, which shall incorpbrate this RFP, the Proposal and any related correspondence. In
executing such Contract, the selected Agencies agree to be bound by the terms and conditions of
this RFP, and that alt representations, warranties and commitments in the Proposal and related
correspondence are cantractual obligations. In the event of any conflict in the terms and conditions
between the RFP, Proposal and any related correspondence, the RFP shall control.

The term of the Contract shall be negotiated between LRGVDC and the successful respondent. The
initial term of the contract shall be for a period not to exceed one (1} year. LRGVDC reserves the
right to extend this contract for & period up to the full original contract term or parts thereof fora
period not to exceed five (5) years.

LRGVDC is an Affirmative Action/Equal Opportunity Employer. Any person or firm awarded a
contract pursuant to the RFP agrees that they will comply with all provisions on Affirmative
Action/Equal Employment Opportunity created by applicable state, federal or local laws, rules and
regulations. _ '

It is the policy of LRGVDC to contribute to the establishment, preservation and strengthening of
small businesses and businesses owned by women and mingrities in our procurement activities.
Toward that end, LRGVDC encourages the'Lower Rio Grande Valley small businesses and Lower Rio
Grande Valley businesses owned by women and minorities to submit Proposals in response to this
RFP. This solicitation, however, is NOT restricted to Lower Rio Grande Valley businesses nor those
designated as small and/or minority owned businesses. Vendors that are certified through the
Texas Department of Transportation or any other Federal or State entity as a small, minority,
women, or disabled owned business are requested to provide a copy of their current certification
with their bid. '



STATUTORY REQUIREMENTS

All respondents will be subject to all applicable attached statutory provisions affidavits and
certifications.

e Appendix A& B

All contracts entered into will require compliance with these provisions.



APPENDIX A
CONSOLIDATED CERTIFICATION FORM
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of Transporistion
I. FOR ALL BIDS:
The undersigned vendor certifies to abide by these clauses and include the following clauses in each subcontract

financed in whole or in part with Federat Transit Administration (FTA) funds. Vendors are certifying by reference the entire

list of FTA FY 2011 Certifications and Assurances, and shall download the same at:

http:/iwww.gpo.govifdsys/pkg/FR-2010-11- 02!9dfi2010—27563 pdf,
A. Disadvantaged Business Enterprises (DBE) Cetrtification

The vendor will provide products compliant with 49 CFR 26.49 regardmg the vehicle manufacturer's overall DBE goal.

'B Access to Third Party Contract Record
As required by 49 U.S.C. § 5325(g). The VENDOR agrees provide sufficient access to records as needed to assure

proper project management and compliance with Federal laws and regulations.

C. Interest of Members of or Delegates to Congress
The vendor certifies that no member of or delegate to the Congress of the Umted States (US) shall be admitted to any
share or part of this contract or to any benefit ansmg therefrom.

D. Prohibited Interest
The vendor certifies that no member, officer or employee of the Public Body or of a local public body during his or her
tenure or one year theréafter shall have any interest, direct or indirect, in this contract or the proceeds thereof.

Cargo o Preference - Use of United States-Flag Vessels

The vendor agrees: a. to use privately owned US -Flag commercial vessels to ship at least 50 percent of the gross
tonnage {computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any
equipment, material or commodities pursuant to the underlying contract to the extent such vessels are available at fair
and reaspnable rates for US-Flag commercial vessels; b. to fumish within 20 working days following the date of
loading for shipments originating within the US or within 30 working days foliowing the date of loading for shipments
originating outside the US, a legible copy of a rated, "on-board" commercial ocean bill-of-lading in English for each
shipment of cargo to the Division. of National Cargo, Office of Market Development, Maritime Administration,
Washington DC 20590 and to the FTA recipient (through the contractor in the case of a subcontractor's bill-of-lading).

Energy Conservation
The vendor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained

in the stafe energy conservation plan issued in compliance with the Energy F’ollcy and Conservation Act.

G. No Otbligation by the Federal Government. i

The Purchaser and vendor acknowledge and agree fthat, notW|thstand|ng any concurrence by the Federal
- Government in or approval of the solicitation or award of the underlying coniract, absent the express written consent

by the Federal Government, the Federal Government Is not a party to this contract and shall not be subject to any

obligationys or liabilities to the Purchaser, Contractor or any other party {(whether or not a party to that contract)

pertaining to any matier resulting from the underlying contract).

H. Program Fraud and False or Fraudulent Statements or Related Acts
The vendor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.

C. §3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions
pertaining to this project. The vendor certifies truthfulness and accuracy of any statement it makes pertaining to the
FTA-assisted project. The vendor acknowledges that if it makes, or causes to be made, a false, fictitious or fraudulent
claim, statement, submission or certification, the Federal Government reserves the right to impose the penalties of the '
Program Fraud Civil Remedies Act of 1986 as deemed appropriate. The vendor acknowledges that if it makes, or
causes tp be made, a false, fictitious or fraudulent claim, statement submission, or cerification to the Federal

_ Government relating to the FTA-assisted project, per 49 U.S.C. §5307, the Government reserves the right to impose
the penalties of 18 U.S.C. §1001 and 49 U.S.C. §5307(n)(1) on the Contractor, as deemed appropriate.
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Contract Work Hours:

(1) Overtime requirements - No contracior or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess-of forty hours in such
workweek unless such laborer ar mechanic receives compensation at a raie not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause setr
forth in paragraph (1) of this section, the contractor & any subcontractor responsible therefore shall be liable for
unpaid wages and shall be liable to the United States for liquidated damages which shall be computed for each

"individual laborer, mechanic, watchman or guard employed in violation of the clause set forth in paragraph (1) of

this section, in the sum of $10 for each calendar day that an individual was required / permitted to work over 40
hours in a workweek without payment of overtime wages required by the clause in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - The purchaser shall upon its own action or upon
written request of the Department of Labor (DOL) withhold or cause to be withheld, from any money payable for
work performed by the contractor or subcontractor under any contract or other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to the Gontract Work Hours and Safety Standards
Act, which is held by the same prime confractor, such sums to satisfy any liabilities of such confractor or
subcontractor for unpaid wages and liquidated damages as set-forth in paragraph (2) of this section.

{4) Subcontracts - The contractor or subcontractor shall include the clauses set forth in this section and require
the same from subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for compliance by any subcontractor or lower tier subcontracior with these clauses.

(5} Payrolls and basic records - Payrolls and related basic records shall be maintained by the contractor during.
the course of the work and preserved for three years thereafter for all laborers and mechanics working at the work
site (or under the United States Housing Act of 1937 or the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address and social security number of each
worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs

anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of

the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in
section 1(b){2)(B) of the Davis-Bacon Act, the contractor shall maintain records showing that the commitment.to
provide such benefits is enforceable, that the plan or program is financially responsible, that the plan or program
has been communicated in writing to the laborers or mechanics affected, and records of the costs anticipated or
actual costs incurred in providing such benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of registration of apprenticeship programs, certification of trainee
programs, registration of the apprentices and trainees, and ratios & wage rates prescribed in applicable programs.

. Civil Rights

(1) Nondiscrimination - In accordance with Title Vi of the Civil Rights Act (CRA), as amended, 42 U.S.C.
§2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the
Americans with Disabilities Act of 1990, 42 U.8.C. §12132, and Federal transit law at 49 U.S.C. §5332, the vendor
agrees that it will not discriminate against any employee or applicant for empioyment because of race, color, creed,
national origin, sex, age, or disability. In addition, the vendor agrees to comply with appllcable Federal

.implementing regulations and other implementing requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply:

{a) Race, Color, Creed, National Origin, Sex - In accordance with Title VI of the CRA, as amended, 42 U.S.C.
§2000e, and Federal fransit laws at 49 U.5.C. §5332, the vendor agrees to comply with all applicable equal -
employment opportunity requirements of U.S. DOL regulations, "Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, DOL," 41 C.F.R. Parts 60 et seq., {(which impiement Executive Order No. 112486,
"Equal Employment Opportunity,” as amended by Executive Order No. 11375, "Amending Executive Order 11246
Relating to Equal Employment Opporiunity," 42 U.S.C. §2000e note), and with any applicable Federal statutes,
executive orders, regulations and Federal policies that may In the future affect construction activities undertaken in
the course of the Project. The vendor agrees to take affirmative action to ensure that applicants are employed &
treated during employment without regard to their race, color, creed, national origin, sex or age. Action shall
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" include but not be limited to employment, upgrading, demotion, fransfer, recruitment, layoff, fermination, rates of
pay or other forms of compensation; and selection for training, including apprenticeship. The vendor agrees to
comply with any implementing requirements FTA may issue.

_(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967 (20 U.S.C. §§623 and
49 U.S.C. §5332), the vendor agrees to refrain from discrimination against present and prospective employees for
reascon of age. and comply with any implementing requirements FTA may Issue.

" (c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act (42 U.S.C. §12112), the
contractor agrees to comply with the requirements of U.S. Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R.
Part 1630, pertaining to employment of persons with disabilities. and to comply with any |mplement|ng
reqmrements FTA may issue.

‘K. Altoona Test Certification (for rolling stock purchases) (Check one of the following):
[] The vehicie has been Altoona tested, report number:
L] The vehicle is exempt from testing IAW 49 CFR 665.
[_I The vehicle is currently being tested at Altoona.

Funds will not be released until the purchasing agency gets a copy of the Altoona test report, as appropriate, per
49 CFR 665.

L. Incorporation of Federal Tran5|t Administration (FTA) Terms

The preceding provisions include, in part, certain Standard Terms and Condltlons required by DOT whether or not
expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in
FTA circular 4220.1F are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all
FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The Contractor shalt not perform any act, fail to perform any act, or refuse to comply with any transit .
agency requests which would cause the transit agency to violate FTA terms and conditions.

M. Application of Federal, State, & Local Laws, Requlations. & Directives (Federal Changes}

The VENDOR agrees that Federal laws and regulations control project award and implementation. The VENDOR
understands and agrees that unless the recipient requests FTA approval in writing, the VENDOR may incur a
violation of Federal laws or regulations or this agreement if it implements an alternative procedure or course of
action not approved by FTA. The VENDOR understands and agrees that Federal laws, regulations, and directives
applicable on the date on which Federal assistance is awarded may be modified from time to time. In particular,
new Federal laws, regulations, and directives may become effective after the date the project agreement is
effective, and might apply to that project agreement. The VENDOR agrees that the most recent versions of such
Federal laws, regulations, and directives will apply to the administration of the project at any particular time.

N. Right of the Federal Government to Terminate
Upon written notice, the VENDOR agrees that the Federal Government may suspend or terminate all or any part of

Federal assistance if terms of the project agreement are violated, if the Federal Government determines that the
purposes of the laws authorizing the Project would not be adequately served by the continuation of Federal
assistance for the Project., if reasonable progress on the Project is not made, if there is a violation of the project
agreement that endangers substantial performance of the Project, or if the Federal Govemment determines that
Federal assistance has been willfully misused by failing to make appropriate use of Project property. Termination
of Federal assistance for the Project will not typically invalidate obligations properly incurred before the termination
date to the extent those obligations cannot be canceled. The Federal Government reserves the right to require the
refund of the entire amount of Federal assistance provided for the Project or a lesser amount.
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O. Disputes, Breaches, Defaults, or Other Litigation
The VENDOR agrees that FTA has a vested interest in the settlement of any dispute, breach, default or I|t|gatlon
involving the Project. Accordingly:

a. Notification to FTA. The VENDOR is aware that recipients of Federal assistance must notify FTA in writing of
any current or prospective major dispute, breach, default, or litigation that may affect the Federal Government's
interests in the Project or the administration or enforcement of Federal laws or regulations. If the Federal
Government is to be named as a party to litigation for any reason, in any forum, the appropriate FTA Regional
Counsel is to be notified in writing before doing so.

b. Federal Interest in Recovery. The VENDOR is aware that the Federal Government retains the right to a

proportionate share, based on the percentage of the Federal share awarded for the Project, of proceeds derived
from any third party recovery.

C. Enforcement. The VENDOR agrees to pursue its legal rlghts ‘and remedles available under any third party
confract or available under law or regulations.

d FTA Concurrence. The VENDOR is aware that FTA reserveé the right to concur in any compromise or
settlement of any clalm involving the Project.

e. Alternative Dispute Resolution. The VENDOR is aware that FTA encourages the use of alternative dispute
resolution procedures, as may be appropriate.

P. Fly America

" The Contractor agrees to comply With 49 U.S.C. 40118 (the "Fly America" Act) in accordance with the General
Services Administration's regulations at 41 CFR Part 301-10, which provide that recipients and subrecipients of
Federal funds and their contractors are required to use U.S. Flag air carriers for U.S Government-financed
international air travel and transporiation of perscnal effects or property, to the extent such service is available,
unless travel by foreign air carrier is 2 matter of necessity, as defined by the Fly America Act. The Contractor shall
submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining why
service by a U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in
any event, provide a certificate of compliance with the Fly America requirements. The Contractor agrees to include
the requirements of this section in all subcontracts that may involve international air transportation.

Q. Recycled Products '
The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and
Recovery Act (RCRA), as amended (42 U.8.C. 6962), including but not limited to the 40 CFR Part 247, and
Executive Order 12873, as they apply {6 the procurement of the items designated in Subpart B of 40 CFR 247.

R. Access for Individuals with Disabilities

The VENDOR agrees to comply with 49 U.S.C. § 5301(d), which states the Federal policy that elderly individuals
and individuals with disabilities have the same right as other individuals fo use public transportation services and
facilities, and that speciat efforts shall be made in planning and designing those services and facilities to implement’
transportation accessibility rights for elderly individuals and individuals with disabilities. The VENDOR also agrees
to comply with all applicable provisions of section 504 of the Rehabilitation Act of 1973, as amended, with 29 U.S.
C. § 794, which prohibits discrimination on the basis of disability; with the Americans with Disabilities Act of 1990
(ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that accessible facilities and services be made
available to individuals with disabilities; and with the Architectural Barriers Act of 1968, as amended, 42 U.S.C. §§
4151 et seq., which requires that buildings and public accommodations be accessible fo individuals with
disabilities; and with other laws and amendments thereto pertaining to access for individuals with disabilities that
may be applicable. In addition, the VENDOR agrees to comply with applicable implementing Federal regulations
any later amendments thereto, and agrees to follow applicable Federal directives except to the extent FTA
approves otherwise in writing. Among those regulations and directives are: (1) U.S. DOT regulafions,
"Transportation Services for Individuals with Disabilities (ADA)," 48 C.F.R. Part 37; (2) U.S. DOT regulations,
"Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal
Financial Assistance,” 49 C.F.R. Part 27; (3) Joint U.S. Architectural and Transportation Barriers Compliance
Board (U.S. ATBCBYU.S. DOT regulations, "Americans With Disabilities (ADA) Accessibility Specifications for
Transportation Vehicles," 36 C.F.R. Pat 1192 and 49 C.F.R. Part 38, (4) US. DOJ reguiations,
"Nondiscrimination on the Basis of Disability in State and Local Government Services," 28 C.F.R. Part 35; (5) U.S.
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DQJ regulations, "Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial -
Facilities," 28 C.F.R. Part 36; (6) U.S. General Services Administration (U.S. GSA} regulations, "Accommadations
for the Physically Handicapped,” 41 C.F.R. Subpart 101-19; (7) U.S. EEOC, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630; (8) U.S. Federal
Communications Commission regulations, "Telecommunications Relay Services and Related Customer Premiges
Equipment for the Hearing and Speech Disabled,” 47 C.F.R. Part 64, Subpart-F; (9) U.S. ATBCB regulations,
"Electronic and Information Technology Accessibility Standards,” 36 C.F.R. Part 1194; (10) FTA regulations,
"Transportation for Elderly and Handicapped Persons," 49 C.F.R. Part 609; and (11} Federal civil rights and
nondiscrimination directives implementing the foregoing Federal laws and regulations, except to the exient the
Federal Government determines otherwise in writing. '

Federal Motor Vehicle Safety Standards (FMVSS) Certification (for rolling stock purchases)

Any vehicles provided by the vendor will comply with all applicable FMVYS8S. The vendor shall submit 1)
manufacturers FMVSS self-certification sticker information that the vehicle complies with relevant FMVSS or 2)
manufacturer's certified statement that the contracted buses will not be subject to FMVSS regulations.

FMVSS Certification
Name of Company Printed Name of Person Completing Form
Date 7 : Signature

REQUIRED CLAUSES FOR BIDS OVER $100,000:
The vendor agrees to include the following in subcontracts exceeding $1 00,000 financed by the FTA and
certifies the following:

A

Debarment and Suspension )
The vendor hereby certifies that it and its principals have not presently or within a three year period been debarred,

suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered transactions by any
Federal agency; and the vendor hereby certifies that it and its principals have not presently or within a three-year
period been convicted of or had a civil judgment rendered against them for the commission of a fraud or a criminal
offense in connection with obtaining, attempting to obtain or performing a public (Federal, state or local)
transaction; violation of Federal or state antitrust statutes; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements or recelvmg stolen property.

. Clean Water & A|r

The vendor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal
Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The vendor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§7401 et seq. The
vendor agrees to report each violation fo the Purchaser and understands and agrees that the Purchaser will, in
turn, report each violation as required to assure notification to the FTA and the EPA.

REQUIRED CERTIFICATIONS FOR BIDS OVER $100,000:
The vendor agrees to include the followmg in subcontracts exceeding $100,000 financed by the FTA, and

- certifies the following:

A. Buy America (Check where applicable):

_ [] The vendor or offeror hereby certifies it will comply with the requirements of 49 USC 5323(j) and the applicable

regulations in 49 CFR 661, providing Buy America compliant manufactured goods.

" [] The vendar or offeror cannaot comply with the requirements 49 USC 5323(j), but may qualify for an exception to the

requirement pursuant to the regulations in 49.CFR 661.
Buy America Certification '
Name of Company Printed Name of Person Completing Form

Date Signature
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vi.

B. Non-Lobbying

The undersigned certifies fo the best of his or her knowledge and belief that:

1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned to any person
for influencing or attempting to influence any officer or employee of an agency, a member of Congress, an officer or
employee of Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering info of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

2) If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of
Congress, or an employee of a member of Congress in connection with this federal contract, grant, loan or
cooperative agreement, the undersigned shall complete and submit standard form LLL, "Disclosure Form to Report
Lobbying", in accordance with its instructions. '

3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants; loans, and cooperatwe
agreements and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, USC. Any perscn who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. ‘

Lobbying and Disclosure Certification

Name of Company : Printed Name of Person Completing Form

Date Signature

SPECIAL PROJECT TYPE PROVISIONS - the following addenda are attached and endorsed as appropriate:
A. Construction or Architectural & Engineering Projects [ ]

B. Transit Operations or Management Projects [ ] :

C. Intelligent Transportation System or Research & Development [ |

CERTIFICATION TO PURCHASER:

A. The undersigned vendor certifies that the manufactured good(s) furnished will meet or exceed the specifications,
andfor that services rendered will comply with the terms of the solicitation or contract.

B. The undersigned vendor certifies that it has read all of the bid, proposal, or contract documents and agrees to
abide hy the terms, certifications, and conditions thereof.

Name of Company Address

Printed Name of Person Completing Form

Telephone ' ' Sighature

Date : SS#orTaxID#

Description of Commaodity or Service

Disadvantaged Business Enterprise Information Type of Organization (circle) .-

] Sole Proprietorship [ General Proprietorship
is your firm a DBE? [ ](yes} [ |{no) (] Corporation [ ] Limited Partnership
If yes, what type? |} Limited Proprietorship
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GENERAL CLAUSES AS PER 4220.1F.\V.2

Fly America Requirements —

The Contractor agress to comply with 49 U.S.C. 40118 (the “Fly America” Act) in aecom‘anca with the General Services Administration’s
regulations at 41 CFA Part 301-10, which provide that recipients and subrecipients of Federal furds and their contraciors-are required to use
U.5. Flag alr carriers for U.5 Government-financed international air travel and franspertation of their parsonal effects or property, 10 the extent
such service Is avallable, uniess trave! by forelgn air carrler is a matter of necassity, as defined by the Fly America Act. The Contractor shall
submit, if 2 forelgn alr camier was used, an appropriate certification or memorandum adequately explaining why servica by a LLS. fag air
carrier was not available or why it was necessary to use a forelgn air carrier and shall, in any event, provide a cartificate of compliance with the
Fly America requirements. Tha Contractor agrees ‘o include the requirements of this section in all subcontracts that may involve international
air transportation.

Buy America=-

The contractor agrees to comply with 49 U.5.C. 5323()) and 49 C.F.A. Part 661, which provide that Federal funds may not be obligated unless
steel, iron, and manufactured products used in FTA-funded projects are praﬁuced In tha United States, uniess a waiver has baen granted by
FTA of the product is subject to a general waiver. Ganeral walvers are listed in 49 C.F.A. 661.7, and includa fina} assembly in the United
States for 15 passengar vans and 15 passenger wagons preduced by Chrysler Corporation, microcomputer equipment, software, and small
purchases {gurrently lass than $100,000). made with capital, operating, or planning funds. Separate requirements for rofling stock are setout at
49 U.5.C. 5323(j){2){C) and 49 C.F.R. 661.11. Rolling Stock must ba assembled in tha United States and hava a 60 parcant domestic content.
A bidder or offeror must submit to the FTA recipient the appropriate Buy America cenification {below) with all bids or offers on FTA-funded
conlracts, axcept thase subjest to a general waiver. Bids or oifers that are not accompanled by.a completed Buy America certification must be
rejected as nonrasponsive. This requirement does not apply to lawer tier subcontracto!s.

Charter Service Operations -

The contracter agrees to comply with 49 U.5.C. §323(d) and 49 CFA Part 604, which provides that reciplents and subrecipients of FTA
assistance are prohibited from providing charter service using federally funded equipment or fecilities If there is at least ona private charter
operator willing and able to provide the service, except under ona of the exceptions at 49 CFA 604.9. Any charter service provided under one
of tha exceptions must be "incidental,” i.e., it must notIntertere with ar detract from the pravision of mass transportation.

Schoal Bus Operations - )

Pursuant to 89 U.8.C. 5323(f) and 49 CFR Part 605, recipients and subregiplents of FTA assistance may not engage In school bus operaticns
exclusively for tha fransportation of students and school personnei in competition with privata school bus operators unless qualified under
specified sxemptions. Whan operating exclusive schoc! bus servige under an allowable exemption, resipients and subreciplents may not use
federally fundsc equipment, vahicles, or facilites.

Cargo Preference - Use of United States-Flag Vessels -

The confrastor agrees: a. to use privately owned United States-Flag commercial vessals to ship at least 50 percent of the gross tonnege
{computed ssparately for dry bulk cariers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or
commedities pursuant to the underlying contract to the axtent such vessels ara available at fair and reascnable rates for United States-Flag
commercial vessels; b. to furmish within 20 working days following the date of loading for shipments originating within the United States or
within 30 working days foilowing the date of Ieading for shipments originating cutside the United States, a leglble copy of a rated, "on-board”
commercial-ocean bil-of -laging in English for each shipment of carge described in the preceding paragraph to the Division of Naticna! Cargo,
{ftice of Market Devalopment, Maritime Administration, Washington, DC 20580 and to the FTA recipient (through the contractor In the

casa of g subcontractor's bill-gfdading.) ¢. to Include these requirements in all subcontracts issued pursuant to this contract when the
subcontract may involve the ranaport of equipmant, matarial, or commaoditias by ocean vasser.

Seismic Safety -

The contractor agrees that any new building or addition to an existing building will be designed and constructed in accordance with the
standards for Seismic Safety required in Department of Transportation Ssismic Safety Regulations 43 CFR Part 41 and will certify to
compliance to the extent required by the reguistion. Tha contractor also agress to ensura that all work parformed under this contract including
work performed by a subcontraetor is In compllance with the standards required by the Seismic Safaty Regulations and the certification of
compliance issued on the project.

Engrgy Conservation -
The contractor agreea 1o comply with mandatory standards and pelicies refating to energy efficiency which are contained In the stata anargy
conservation plan issued in compliance with the Energy Policy and Conservation Act.

Clean Wates -

(1) The Contracior agrees to comply with all applicable standards, orders or regulations fssued pursuant to the Federal Water Pollution Gonitrol
Act, as amended, 33 U.S.C. 1251 et seq . The Contractor agrees 1o report each viclation 1o the Purchaser and understands and agrees that
the Purchasar will, in tumn, report each viclation as required to assure nofification to FTA and the apprepriate EFA Regional Cffice.

{2} Tha Contacter 2lso agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with
Fadaral asslstance provided by FTA.

Tha Contractor [Manufacturer] agreas to comply with 48 U.S.C. A 5323(c) and FTA's Implementing regulation at 49 CFR Part 665 and shall
perform the following:

1) A manufacturer of a new bus modal or & bus produced with a major ehange in components or configuration shall provide a copy of tha final
1ast report o the reciplent at a point in the procuramant process spegified by-the recipiant which will be prior to the reciplents final acceptance
of tha firgt vehicla.

2) A manufacturer who releases a repart under paragraph 1 above shall provide notice to the operatar of the testing tacllity that the report is
avallable to the public.

3) If the manufacturer represants that the vehicle was previously tested, the vehicle baing sold should hava the identical configuration and
major components as the vehicla in the test repart, which must be provited to the recipient prior to recipient's final acceptance of the first
vehicla. I the configuration or compensnis are net [dentical, the manuizcturer shall provida a dasgription of the change and the
manufacturer's basis for concluding that it is net a major change requiring additional testing.

4) If the manufacturer represents that the vehicle Is "grandfathered” (has been used in mass transIt sanvice in the United States before
October 1, 1988, and is currently being produced without a major change in configuration or components), the manutactursr shall provida the
name and address of the recipient of such a vehicla and e details of that vehicla's configuration and majer compenants.

Pra-Award and Post-Delivery Audit Requiramants -

The Cantractor agress to comply with 4% U.S.C. § 6323() and FTA'S mpl&mennng ragulation at 4% C.F.R. Part 663 and to submit tha following
cerfifications: -

(1) Buy America Requirements: Tha Contractor shall complete and submit a deciaration certifying either compliance or noncompliance with
Buy Amerca. I the Bidder/OHeror certifies complianca with Buy Amenca, it shall submit documentetion which lists 1) component and
subcomponent pasts of the roliing stock 1o be purchased Idsntifled by manufacturer of the parts, their country of erigin and coats; and 2) the
Incation of the final assembiy point for the rofling stock, Including a deseription of the activities that will take place at the final asssmbly point
and the cost of final assembly.

{2) Scliitation Specification Requirements: Tha Contrastor shall submit evidence that it will be capable of meeting the bid specifications.

{3) Federal Motor Vehicle Safely Standards (FMVSS): The Contractor shall submit 1) manufasturer's FMVES seft-certification sticker
informaticn that the vehicle complias with relevant FMVSS or 2) manufaciurers certified statement that the contracted I:uses will not be
subject to FMVSS reguiations.

Byrd Anti-Lobbying Amendmaent, 31 U.5.C. 1352, as amended by the Lobbyinp Disclosure Act of 1935, P.L. 104-65 [to be codified at
21U.8.C. § 1801, et seq.) -

Contractors who apply or bid for an award 0' $100,000 or more shall flle the certification required by 49 GFR part 20, "New Rastrictions on
Lobbying." Each tier certifies 10 the fler above that It will not and has not used Faderal appropriated funds to pay any person or erganization for
Influgncing or attempting to Infusnce an officer or employae of any agency, 8 mamber of Congrass, officar or smployes of Congress, or an
employes ¢f a member of Congress In connection with obtalning any Faderal contract, grant or any other award covered by 31 U.S.C. 1352,
Each tier shall also disclose the name of any registrant uncer the Lobbying Distlosure Act of 1995 who has made lobbying contacts on its
behalf with non-Federa! funds with respect 1o that Federal contract, grant or award covered by 31 U.S.C. 1352, Such dlsclOGU!GE ara
forwarded from tier to ier up to the recipient.



Aceess to Records -

The following access to records requirements apply te this Contragt:

1. Where tha Purchaser Is not a State but a local governmaent and is the FTA Reciplent or a subgrantes of the FTA Reciplant In accordanca
with 49 G, F, R. 18.38()), the Contracter agrees to provide tha Purchaser, the FTA Administrator, the Gomptrollsr Gensral of the United States
or any of their autnorized reprasentatives access to any books, decuments, papers and records of the Contractor which are directly pertinant
to this centract for the purpeses of making audits, examinations, excarpts and transcriptions. Contracter alse agrees, pursuant 1o 48 C. F: R,
633.17 to provide the FTA Administrator or his autherized representatives including any PMO Coniractor access to Cumranmrs records and
-construction gites pertaining o @ major capital project, defined at 49 U.S.C. 5302(a)1, which ia regeiving federal fi through
the programs cascrived at 49 U.$.C. 5307, 5309 or 5311.

2. Whara the Purchaser is & State and is the FTA Racipient or @ subgrantea of the FTA Reclplent in aceordance with 49 C.F.R. £33.17,
Contractor agress to provide the Purchaser, the FTA Adminsirator or his autherized representatives, Ingluding any PMO Contractor, access to
the Contractor's records and construction sites pertaining to a major capital project, defined at 49 1.5.C. 5302(a)1, which Is receiving fedaral
financial asslstance through the pregrams described at 49 U.S.C. 5307, 5309 or 5311, By definition, a major capital projsm excluties contragts
of lags than the simplified acquisition threshold currantly st st $100,000.

3. Wherg the Purchaser entars Ino a negotiated contract for other than a small purchase or under the simplified acquisition thrashold and Is
an Institution of higher education, a hospital or other non-prafitorganization and is the FTA Reciplent or a subgrantee of the FTA Reciplent in
accordance with 49 G.F.R. 19.48, Coniractor agrees to provide the Purchaser, FTA Admimstrator, the Comptroller General of the United
Staies or any of their duly authorized representatives with access to any books, documents, papers and record of the Contractor which are
directly pertinent 1o this contract for the purpesss of making audits, examinations, excerpts and iranscriptions.

4. Wherg any F which Is the FTA F or a sub of tha FTA Reciplant in accordance with 49 1J.8.C. 5325(a) enters into &
contract for a capital project of Improvement (defined at 49 U,8.C, 5302(a)1} through cther than competitive bicding, the Contractor shall
make available records related to the contract 1o the Purchaser, the Secretary of Transpertation and the Comptreller General or any
quthorized officer or employee of any of them fer the purposes of conducting an audit and inspection.

5. The Contracter agress 1o permit any of the foregeing parties to reproduce by any means whatsoever or 1o copy excemis and transcriptions
as reasonably neaded.

6. The Contractor agrees to maintain all books, records, actounts and reports required under this contraet fer & peried of not less than three
years after the date of tarmination or expiration of this contract, except in the event of litigation or setlerent of elaims arising from the
performanca of this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the Comptreller
General, or any of thair duly authorized representatives, have disposed of all such lidgation, appeals, claims or exceptions related thereto,
Refegrence 48 GFRA 18.39()(11).

7. FTA does not require the inclusion of these requlremems in subcontracts.

Federal Changes - ’

Contractor shall at all imes comply with all applicable FTA regulations, policies, procedures and directives, mcludmg without liitation those
Ested directly or by referance in the Agraemant {Form FTA MA (9) dated Oclober, 2002) between Purchaser and FTA , as they may be
amended o promulgated from time to time during the term of this contract. Conlractor's failure 10 80 comply shall consiitute a maleral breach
of this contract.

Bid Bendd Requirements (Construction )

{a) Bid Security

A Bid Bond must be igsued by a fuily qualified suraty company aocspta.bla 1o {Recipient) and listed as a company currantly duthorized under
31 CFR, Part 223 as possessing a Cerfificate of Authority as described thereunder.

{b) Rights Reserved In submitting this Bid, it is understood and agreed by bidder that the right ia reserved by {Recipient) 1o reJect any and all
bids, or part of any bid, and it is agraed that the Bid may not be withdrawn for a peried of [ninety (30}] days subsequent 10 the apening of bids,
without the written consent of (Recipient). Itis also and agreed that if the undarsignad biddar should withdraw any part or all of

his bid within [ninety (90)] days after the bid cpening without the written consent of (Recipient), shall refuse or be unable 10 enter into this
Contract, as provided abova, or refusé or be unable to fumish adequate and accepteibfe Performance Bonds and Labdr and Material
Paymants Bonds, as provided above, or rafuse or be unabls to furnish adeduate and acceptable insurance, as provided above, he shall forfsit
his bid securlty fo the extent of {Recipient's) dermnagas accasioned by such withdrawal, or refusal, or inability to enter into an agreement, or
provide adequate security therefor. It is further understood and agreed that 1o the extant the defaulting bidder's Bid Sond, Certified Check,
Cashler's Check, Treasurer's Check, andfor Official Bank Check {excluding any Income generated thersby which has been ratained by
{Reciplent) as provided In [item x "Bld Security* of the Instructlons to Bldders)) shall prove inadequate to fully recompensa {Recipiant) for tha
damagses occasioned by default, then tha undersigned bicder agrees fo indsmnify {Reciplent) and pay cver to (Recipient} the difference
betwaen the bid security and (Reclpient's} total damages, so as o make {Reciplent) whole. The undersigned understends that any material
alteration of any of the akove or any of the material containgd en this form, other than that requested will render the bld unresponsive.

Parformance and Payment Bendl {C

The Contractor shall be required ta obtaln performance and payment bcnds as follows:

(&) Parformanca bonds

1. The penal amount of performanse bands shiall be 104 percent of the ariginal contract prica, unless the (Recipient) cetermines that a lesser
amount would be adequate for the protection of the (Recipient).

2. The-{Recipient) may require additional performance bond protection whan a ontract price is il The i inp ion shall
fensrally equal 100 percant of the increase in contract price. The (Recipient} may secure additional protection by directing the Contactor fo
increase the penal amount of the existing bond or 1o obtain an additional bond. -

(b} Payment bonds

1. The penal amount of the payment bonds shall equal:

(1) Fifty parcent of tha contract price if the contract prica fs not more than $1 million,

(ii) Forty parcant of the contract prica if e contract prica is more fan $1 million but not mora than $5 miliien; or

{iify Two and ong half millign if the contract price is mora than $5 million.

2. If the original contract price 1s 85 million or less, tha (Recipient) may require additional prutecilon ae required by subparagraph 1 If the
contract price Is Increased.

F and Payment 1 NI

The Contractor may be required o obtain performanca and payment bonds when nacessary to protect the (Recipient's) interast.

{a) The foltowing situations may warrant a performanca bonc:

1. (Recigient} proparty or funds are to be pmvnded to the contractor fer usa in parforming the contract or aa partial compensation (as In
retention of sakvagad material).

2. A contracter sells assets to or merges with an{)‘lhsr congern, and tha {Recipient), after recognizing the latter concern as the successor in
intérest, desires assurance that it s financially capabie.

3. Substantia progress payments are made before defivery of end items starts.

4. Contracts are for dismanting, demalition, or remcval of improvements.

(b} When it Is determined that & perfermance band Is required, tha Contractor shall be required to obtain performanca bonds as follows:

4. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the {Recipient) determines that a lesser
amount would be adequata for the protection of the (Reciplent).

2. The {Recipiant}) may require additional performanca bond protection when a contract price is increased. The increase in protection shall
genarally aqual 103 percent of tha Increasa in contract price. The (Recipient) may secure additionat protection by directing the Conftractor o
increase the penal amount of the existing bond cr to cbiain an additional bond.

{g) A payment bend is raquired only when a parformanca.band 1s required, and if the use of payment boret [s in the (Reciplant's) interest.

{d) When it iz determined that a payment band Is required, the Contractor shall be required to obtaln payment bonds ag Tollows:

1. Tha pengl amount of payment bonds shall equal:

{i) Fitty percent of the contract price if the coniract price is not more than $1 mililon;

(il) Forty percent of the contract prica If the contract price [s more than $1 million but not more than 35 million; or

{ill) Twa and cne niall million i the contract price Is Increased.

Ad Paymem

The Contractor may be requlred te oblain an advance payment bend if the contract containg an advance payment provision and a
parformance bond is not 1urmshad The (neclplem) shall determine the amount of tha advance payment bond necessary to protact the
(Recipient). )

Patent (Patent
The Contractor may be raqulred to obtaln a patent indemnity bond it a performance band is not fumnished and the financial responsibliity of the
Contracter Is unknown or doubtful, The (reciplent) shall determine the amaunt of the patent indemnity to protect the (Reclplent).

Warranty of the Werk and Malntenance Bonds

1. The Gt warrants to (Reaiplent}, the Architect and/ar Eng that all and equi fumnished under this Contract will be
of highest quality and new unlass ol by (Recipient), free from fauits and defects and in conformance with the Contract
Doouments. All work not so conforming 1o these standards shall be considared dafective. If required by the [Projact Manager], the Contractor
shall furnish satigfagtcry evidence as to the kind and quality ot matariats and equipment.

2. The Work furnished must ba of firgt quality and the workmanship must be tha best obtalnable in the various trades. The Work must be of
safe, jal and durable cor icn in all respeets. The Contractor hereby guaranteas the Work against defective matarials or faulty
workmanship for-a minimum peried of one (1) year aftar Final Payment by (Recipiant) and shall rep'ace or rapair any defective materials or
equipment or faulty workmanghip during the period of the guarantee at no cost to (Recipiant). As additienal security for these guaranteas, the




Confractor shall, prior to the relase cof Final Payment [as provided in Item X below], furnish separate Maintenance (or Guarantee) Bonds in
form acceptable to {Reciplent) written by the same corporate surety that provides the Performance Bond and Labor ang Malenal Fayment
Hond for this Contract. These honds shall secure the Contracior's obiigation to rep!ace or repair defecti and faul

for a minimum pariod of one {1} year after Final Payment and shall be written in an amount equal to ONE HUNDRED FERGENT (100%) of the
CONTRACT SUM, as adjusted (if st all).

Clean Air -

(1) The Confractor agreas to cemply with all applicable slandards, arders or regulations issued pursuant to the Clean Alr Act, as amended, 42
U.8.C. §§ 7401 et 5eq . The Contractor agrees to report each violation 1o the Purchaser and understands and agreas that the Purchaser will,
in turn, report aach viglation a8 required to assure notification to FTA and the appropriate EPA Regmnm Offica.

(2} The Contractor also agrees to include these requirements in each ] $100,000 fi In whole ar In part with
Fedarat assistance provided by FTA.

Recovered Materials -

The centractor agrees 10 comply with all the requirements of Saction 8002 of the Resource Conservation and Recovery Act (RCRA), as
amended (42 U.S.C. 6362), Including but nat fimited to tha regulatory provisions of 40 CFR Part 247, and Executiva Order 12873, as they
apply 1o the procurement of the tems deslgnated in Subpart B of 4Q CFR Part247.

(1) Minimum wages -

(i) All lborers and mechanics employed or working upon the sita of the work (or under the United Statas Housing Ast of 1937 or under the
Housing Act of 1949 in the construction or development of the preject). will be paid uncongliionally and not less often than once & week, and
without subsequent deduction or rebate on any account (éxcept such payroll deductions as are permitted by regulaticns isgued by the
Secratary of Labor under the Gopeland Act (28 CFR part 3)}, the full amourt of wages and bona fide finga benefita (or cash squivalents
thereof} due at tme of payment computed at rates not less than those centained In the wage determination of tha Secretary of Labor which is
attached hereto and made a part hereof, regardiess of any contractual ralaﬂonshlp which may be alleged 1o exist between the contractor and
such laborers and mechanics.

Contibutions made or costs reasonably anticipated for bona fide frings benafits under saction 1{b){2} cf the- Davis-Bacon Act on behalf of -
laborers or mechanics are considerad wages paid to such laborers er mechanics, subject 1o the provislons of paragraph (1)(v) of this section;
alse, regutar contributions made or costs incurred for more than @ weekly period (but not less. oftan than quarterly) under plans, funds, or
programs which cover the particular waekly period, are deemed to be constructively made or Incurred during sush weekly paeriod. Such
laborers and mechanics shall be paid tha appropriata wage rate and fringe beneflts on the waga determingtion for the classification of work
actually performed, without ragard 1o skill, except as previded in 29 CFR Part 5.5(a)(4). Laborers or mechanigs performing work in more than

one ication may be comy at the rate ified for aach 1 on for the time actually worked thersin: Providad that the
employers payroll records accurately set forth the ima spent in each classificaticn in which work is perfemed. The wage determination and
the Davis-Bacon poster (WH-1321) shall be posted at all imes by the and its at the site of tha work in a promingnt

and accassilie placa whera it can be easily seef by the workers.

(ii)(#) Tha contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed in the wape
determination and which is to be employed under the contract shall be classified in conformance with the wage determinztion. The contracting
officer shall approve an addional classlficaton and wage rate and fringe benefits thergiore only when tha following crlteria have been met:

(1) Except with respect o halpers as defined as 20 GFR 5.2(n)(4), the work ta ba performed by the classTication requested Is not perfermed
by a classification in the wage detarmination; and .

(2) The classification is utilized in the area by the congtiuction industry; and

(3) The proposed waga rate, intluding any bona fide fringe benefits, bears a reasonable relationship to the wage rates contalned In the wage
datemination; and .

(4) With respect to helpers as defined in 28 CFR 5.2(n)(4), such a classification prevails in the area in which the werk is periormed.

{B) If the contractor and tha laborers and mecianics to be employed in the classificaiion (if known), or their representatives, and the
gontracting officer agrea on the classificaion and wage rate (including the amount designated for finge benefits where appropriate), a report
of the zction taken shall be sant by the contracting officer 1o the Adminisirator of the Wage and Hour Division, Employment Standards
Administration, L.S. Deparmnant of Laber, Washingten, DG 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or will nofify the contracting
officer within the 30-day period that additional tme i necessary.

(C} In the avent the contractor, the laborars or mechanies to be employed in the ¢lassification or their represantatives, and the contracting
afficer do rot agree on the proposed classification and wags rate (including tha amount deslgnatet for fringe benefits, whera appropriaie), the
contracting offfcar- shall refer the questions, incluging tha views of all interested parties and the recc ion of the o ing officer, to
the Administrator for determination. The Adminlstratar, or &n authorized representative, will Issue a determination within 30 daye of receipt and
s advioe the contracting cfficer or will natify the contracting officer within the 30-day pericd that additional time Is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a}(1){if) (B} or (C} of this section, shail be
pald to ail workers performing work in the classification under this contract from the first day on which work {s performed In the classification.

{iil) Whenever the minimum waga rate prascribed in the cantract for a class of laborers or mechanics includes a fringe benefit which Is not
expressed as an hourly rate, tha contracter shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benafit er an hourly cash eguivalant thereof.

(iv) If tha contractor does not make payments to a tnistes or other third person, tha contractor may consider as part of the wages of any
lanorer or mechanic the amount of any costs reasenably anficipated in providing bona fida finge bensfits under a plan or pragram, Provided,
That the Secretary of Lapor has feund, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor 1o set aslde in a separate account assets for the mesting of chiligations under the
plan or program.

{¥){A) The centracting officer shall requira that any class of laborers of mechanics which Is not listed In the wage determination and which Is to
be employed under the contract shall be classified in conformance with the wage determination. The ing officar shall app an
additional classification and wage rate and fringe benefits therefore only when tha following criteria have been met:

{1) The wark to be perarmed by the classification d ie not perf d by & ification in the wage determination; and

{2) The classification [s utilized in the area by the censtruction industry; and :

{3) The propossd wage rate, ingluding any bona fide fringe benetits, bears & raasonable relationship o the wage rates contsined in the wage
determination. .

(B) If the contractor and tha laborers and mechanlos to be employed in the olassification (if known), or their representatives, and tha
contracting officer agres on the classification and wage rate {including the amount designated for fringe bansfits where appropriate), a report
of the action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, Washingten, DC 20230. The Administrator, or en authorized representativa, will approve, modify, or disapprove every
additional classification action within 30 days of recaipt and s¢ advise the confracting officer ar will notify the contracting officer within the 3¢-
day pariod that additional ime is necessary.

{C) In the event the contractor, the (aborers or mechanics 1o be smployed in tha or their rep ives, and tha cantracting
officer do not agree on tha proposed classification and wage fate {Including the ameunt designated for finga benefits, where appropriate), the
contracting officer shail refer the questions, including the views of all interested parties and the recommendaticn of the contracting officer, to
the Administrator for detarmination, The Administrator, or an authorized reprasentative, will issue a determination with 30 days of receipt and
s0 adviss the contracting afficer of will notify the contracting officer within the 30-day period that additional time is necessary,

(D) The wags rate (including fringe benefits where appropriate} determined pursﬁant to paragraphs (2){1)(v) {B) or (C) of thls section, shall be
paid to all workers ing work in the ¢ i ion under this centract from the firgt day on which work is performed in the classification.

(2) Withholding —

Tha [ Insert name of grantes ] shall upon its own actiort or upon written request of an authorized represantative of the Department cf Labor
withhold or cause to be withheld from the contractor under this contract or any other Federal contract with the same prime cantractor, or any
other federally-assisted contract subject to Davis-Bacon prevalling wage requiremants, which is held by the same prime contractor, s¢ much of
the accrued payments or advances as may ba considered necassary to pay lebarers and mechanics, inciuding apprentices, trainees, and
helpers, employed Dy the contraGter or any subcantractor the full amount of wagas required by the cantract. In the event of allure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, emplayed or working on the site of the wark (or under the United States
Housing Act of 1837 or under the Housing Act of 1949 in the construsticn or development of the project), ali or part of the wages required by
the contract, the [insert nama of grantes) may, after written notice 1o the contractor, sponsor, applicant, or cwner, take sush action as may be
necessary tocause the suspension of any further payment, advance, or guarantee of funds untit such viclations have ceased.




(3) Payrofls and basic recards —
(1) Payrolls and bastc recerds refating therato shall ba malntained by the contracter Guring the course of the work and praserved for a period of
three years thereatter for all laborars and mechanics working &t the site of tha work (or under the United States Housing Act of 1937, or under
the Housing Act of 1948, in the construction or developmentof the project). Such records shall contain the nams, address, and social security
number of each such worker, his or her correct classlfication, hourly rates of wages paid (including rates of eontributions or costs anticipated
for hona fide fringe benefits or cash equivalents thereof of the types described in section 1(6}(2){B) of the Davis-Bacon Act), daily and weekly
number of hours warked, deductions made and actual wages paid. Whenever the Secratary of Labor has found under 29 GFR 5.5(a)(1}(v)
that the wages of any laborer or mechanic include the amount of any costs reasonably anficipated in providing benefits under a plan or
program described in section 1(b){2)(B} of the Davis-Bacon Act, the contractor shall maintain records which show that the commiment 1o
provide such benelits is enforceable, that the plan or is financially ibla, and that tha plan or program has baen communicated
In writing fo the Izborers or mechanics affected, and recorde which show the costs anticlpsted or the actual cost incurred in providing such
bensflts. Contractors emploving apprenticas or trainees under approved programs shal! maintain writtan evidance of the registration of
apprenticeship proegrams and certification of trainee programs, the registration of the apprentices and trainses, and the ratios and wage rates
prasonibed in the applicable programs. .

(1{A) Tha contractar shall submit weekly for each wesk in which ary contract work is perfformed a capy of all payralls to the [insert name of
grantee] for transmission to the Federal Transit Administration. The payrolls submitted shall set out accurately and completely all of the
information required te be maintained under 28 GFR part 5. This information may ba submitted in any forn desired, Optional Form WH-347 is
available for this purpose and may be purchased from tha Superintendent of Decuments (Federal Stock Number 028-005-00014-1), U.S.
Government Printing Office, Washington, DC 20402. The prime contractor Is responsible for the submission of copies of payrlls by alt
subcontractors.

(B) Each payroll submitted shall be accompanied by a “Statement of Compiiancse,” signed by the contractor or subconiragter or hls or her
agant who pays or supervisas the payment of the persons employed under the eontract and shall certify the following:

(1) That the payroll for the payroll pariad contains the information reguired o ba maintained under 29 CFR part 5 and that such Infermation is
correct and complate;

(2) That each {aborer or machanic (inchuing each helper, apprentice, and trainee) employed on the contract during the payrall period has
been paid the full weekly wages earned, without redate, either directly ar indirectiy, and that no deductions have Dsen mads either diracty or
indirectly from the full wages eamed, other than permissibla deductions as set forth In Regulations, 28 CFR part 3;

(3) That each laberer or mechanic has been paid not less than the applicable wage rates and fringe berefits or cash equivalents for the
classification of work parformad, as specified in the applicable wage determination incorporated Into the contract.

{©) Ths waakly submission of & praparly executed certification set ferth on the reverse side of Optional Fom WH-847 shall satisfy the
requirament for n of the “St of G quired by paragraph (a)3)(){E) of this section.

(D) The falgification of any of the above cerfificaions may subjact the contractor or subcontractor to civil or criminal prosecution under section
1001 of titie 18 and section 231 of tife 31 of the United States Code.

{iii) Tha eontractor or subcontractor shali make the records required under paragraph (a}(3)(j) of this section available for inspectior; copying,
or transeriptien by authorized representatives of the Federal Transit Acministration or the Depariment of Labor, and shali pemit such
rapresantatives 1o interviaw employees during working hours on the job. If the contractor or subcontraster fails to submit the required records
or to make them available, the Fedaral agency may, after written notica to the contractor, spensor, applicant, or owner, take such acticn as
may bar to ¢ause the suspensicn of any further pay advanca, or guarantee of funds. Furthermore, failure to submit the
required records upen request or to make such records availabla may ba grounda for debarment action pursuant to 29 CFR 5.12.

{4} Apprentices and tralnees —

(i) Apprentices - Apprentices will be parmitiad to work a1 less than the predstermined rata for the work they. parformed when they are
employed pursuant to and individually reglstared In a hona fide apprenticeship program repistared with the LS. Department of Labor,
Employment an¢ Tralning Adminigtration, Buraau of Appranticeship and Training, or with a State Apprantceship Agency recognized by the
Bureau, or if & pargon Is amployed In hiz or her first 90 days of prebationary amployment ag an apprentice in such an apprenticaship program,
who is not individually reglstered in the program, but who has heen certifisd by the Burgau of Apprenticesnip and Training or a State
Appranticaship Agency (where appropriate} to be eligible for probaticnary employment as an spprantice. The aliowabla ratio of apprentices to
fourneymen on the [ob site in any craft classification shall not be greater than the ratio permitted to the contractor as to the entira work force
under the repistered program. Any worker listed on & payro!l at an apprentice wage rate, who Is not registered or ctharwise employed as
stated above, shall be paid not less than the applicable wage rate an the waga determination for the classification of work actually performad.
In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be.paid not less
than the applicable wage rate on the wage determination for the work actually performed. Where a contraclor Is perfonming censtruction on &

project in a locality other than that in which s program is regisiered, the ratios and wage rates {exp of tha journeyman’s
hourly rate) specified in the cantractor's or subcontractor's registered program shall be obsarwed Every appremlce must be Dald at not less
than the rate specified in the registered program for the ap s lavel of prog) asap ge of the Joumeyman hourly

raie speciied in the applicable wage determination. Agprentices shall be pajd fringe banefits in accordance with the provisions of the
apprenticeship program. If the apprenticaship program does not specify fringe benefits, apprentices must be pald the full amount of fringe
benefits listed on the wage determination for the applicable ificaton. If the Admini of the Wage ant Hour Divisien o the U.S,
Department of Labor determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in

;2 with that deter In the event the Bureau of Apprenticeship and Trafning, or a State Apprenticaship Agangy recegnized by
the Bureau, withdraws approval of an apprenticeship program, the contractor will na lenger be permitted to utilize apprantices at less than the
applicable predetermined rate for the werk performed until an acceptable program Is approved.

{if) Trainees - Except as prov:ded in 29 CFR 5.16, tralnees will not be parmitted to work at lass than the predetermined rate for the work
performed unless they are employad pursuant to and individually registered in a program which has received prior approval, evidenced by
formal certification by the U.S. Departmant of Labor, Employment and Training Administraton. The ratic of traineas to joumeymen on the Job
site shall not ba greater than itted under the plan approved by tha Employment and Training Administration. Every trainse must be pald
at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a parcentage of the joumeyman
hourly rate specifiad in the applicable wage detarmination. Trainees shall ba pald fringe banefits in apcordance with the provisions of the
trainge program. if the trainee propram does not mention fringe benefits, traingss shall ba paid the full amount of fringe banefits listed on the
wage determination unless the Administrator of the Wage and Hour Divigion determines that thers s an appranticeship program associated
with the gorresponding jcumeyman wage rate on the wage determination which provides for less than fuil finge benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and panticipating in a training plan approved by the Employment and
Training Administration shali be pald not less than the applicable wage rate on the wage determination for the classification of work actually
pérformed. In addition, any trainea perferming work on the job site In excess of the ratio permitted under the registared program shall be pald
not less than the applicable wage rate on the wage determination for the work gctually parfermed. In the event the Empleyment and Tralning
Administraticn withdraws approval of a training program, the castractor will no longer ke permitted to utllize traingss at less than the applicable
predetormined rate for the work performed until an acceptable program is approved.

(i) Equal employmant opportunity - The utilizaticn of apprentices, ¥ralinees and journeymsn under this part shall be in confomity with the
equal employment opportunity requiremants of Execuiiva Crder 11246, as amended and 28 CFR part 30,

5) € with Ci d Act i
The cantractor shall comply with the requirements of 28 GFR part 3, which are incorporated by reference in this contract.

{B) Subcontracts —

Tha contracter or subcon'tracbor shall ingert in any subgontracts the clauses contained in 29 CFR 5.5(a)(1) through {10} and such other
clauses as the Federal Trangit Adminigtration may by appropriate instructions require, and also & clause requiring the subcontractors to
include these clauses In any lower tler subcontracts. The prime contractor shall be responsiole for tha complianca by any subcontractor or
fower tier suncontractor with ail the contract clausesin 29 CFR5.5.

(7) Contract termination: debarment —

A brgach of the contract clauses in 29 CFR 5.5 may ke grounds for termination of the contract, and for debarment as a contractor and a
subcontractor s provided in 28 CFR 512,

(8) Complance with Davis-Bacon and Related Act requirements —
Al rulings and Interpretations of the Davis-Bacon and Ralated Acts contained in 23 CFR parts 1, 3, and 5 ars herain incorporated by reference
in this contract,

(B D o labor -

Disputes arising out of tha labor standards provisions of this contract shali not be subject to the general disputes clause of this OOI'“I‘ECL

Such disputas shall be resolved in accerdanca with the procedures of the Depariment of Labar set forth in 29 CFR parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes the o [or any of its suby and the contracting agency, the U.S.




Department of Labar, or the employeas or their represantatives.

(10} Certification of efigibility —

(i) By entering into this contract, the contractor certifies that neither it (ner he or she) nor any person or fimn whn has an interest in the
contractor's firn s a person or fimm ineligible to be awarded Government contracts by virtue of section 3{a} of the Davis-Bacon Act or 29 CFA
5.12{a)(1).

{ii) No part of this eontradt shall be subcentracted to any person or firm nsligible for award of & Govemment contract by virtue of seoticn 3(a)
of the Davig-Bacon Act or 29 CFR 5.12{a)(1). (i) The pena'ty for makinp falss statements is prescribed in the U.8. Criminal Code, 18
U.8.C.1001

1} Overtime requu'emems -

No confractor or eubcontracter contracting for any part of the contract work which may require or Invotve the ampleyment of laborers or
mechanics shall require or permit any such laborer or mechanic in any werkweek In which he of sha [s employsd on such work to wark in
excess of farty hours in such workwaek unless such iaborer or mechanic receives compensation at a rate not legs than ona and one-half imes
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; llebillty for unpaid wages; liquidated damages —

In the event of any viclation of the clause set forth in paragraph (1) of this section the contractor and any subcontractor respenstble theratore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States for lquidated damages.

Such liquidated damages shall be computed with respact to each individual laborer or mechanic, ingluding watchmen and guards, emplayed in
viotation of the clause set forth In paragraph (1) of this saction, in the sum of $ 10 for each calendar day on which such individual was required
or permitted to work In excess of the standard worlweek of forty hours without payment of the cverime wages required by the clause set forth
in paragraph {1) of this section.

{3) Withholding for unpald wages and llguldated damages —

‘Tha (wrlte In the name af the grantee or reclpient} shall upon its own action or upon written request of an authorized repregentativa of the
Department of Laber withhold or cause to be withheld, from any moneys payable on account of work parfermed by the contractor or
subcantractar under any such contract or any cther Federal contract with the same prime cantractor, or any other federallyassisted contract
subject ta the Gantract Wark Hours and Satety Standards Act, which s hald by the same prime contractor, such sums as may be determinad
10 be necessary 1o satisfy any Ilabilities of such contrastor or subcontracior for unpald wages and liguidated damages as provided in the
clause sst forth In paragraph (2) of this section.

{4) Subcantracts - The contractor or subcontractdr shall insert in any subcontracts the clauses set forth in this section and also a clause
reguiring the subcontractors to Include these clauses in any lower tier sub The prima w shall be respensible tor compliance
by any subcontractor or lower tier subconracter with the tlauses set feriiy in this section. (Section 162 noncgnstruction contracts should also
have the following provision:)

{5) Payrolls and basic records - (i) Payrells and basic records rafating thereto shall be maintained by the contractor during the coursa of the
work and presarved for a peried of threa years thereafter for all Jaborers and mechanics working at the site of the work (or under the United
States Housing Ast ot 1937, or under the Housing Act of 1849, In tha censtruction or development of the project). Such records shall contain
the name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid {including
rates of conbitutions or costs anticipated for bone fide frings benefits or cash equivalents thareof of the types described In section 1{2)(2)(8)
of the Davis-Bacon Act), daily and weskly number of hours worked, deductions mads and actual wages pakl. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a){1}{iv) that the wagss of any laborer or mechanic include the armount of any costs reasonably anticipated
in providing benefits urder a plan or program described in section 1{b){2){B) of the Davls-Bacon Act, the contracior shall maintain records
which show that the commitment to provide such benefits Is enforceable, that the ptan or program is financially responsiile, and that the plan
or program has been communicated In wiiting to the laborers or mechanics affectsd, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. G -employing or tralneas under approved programs shall maintain written
evidance of the registration of apprenticeship programs and certification of trainee the ion of tha ices and trainees,
and the ratios and wags rates presoribed in the applicable programs.

Section 107 (OSHA): Contract Work Hours and Safety Standards Act—

{i) The Contraster agrees to comply with section 107 of the Contract Wark Hours and Safety Standarda Act, 4D U.S.C. section 333, and
applicable DOL regulations, "Safety and Health Regutations for Construction” 29 C.F.A. Part1926. Among other things, the Contractor agrees
that it will not require any laborer or mechanic o work In unsanitary, hazardous, or dangerous surraundings or working conditions.

{i}Subcantracts - The Contractor also agress ta Include the requirements of ls ssction in each subcontract. The term *sybcontract’ under
this section is consicersd to refer to & person who agraes to parform any part of the labor or material requirements of a contract for
construction, alteration or repair. A parson who undertakes to perform a portion ot & contract involving the furnishing of supplies or materials
will be considered a “subcontractor” undar this section if the work in quastion involves the performance of construstion work and is to be
performed: (£} directly on or niear the construction site, or (2) Dy the employar for the specific project on a custemized basis. Thus, a supplier
of materials which will bacome an intagral part of the construction s a "subcontractor® if the suppliar fabricates cr assembles the goods or
matarials In question specifically 1or the construction prejsct and the work involved may.bs said to be construction activity, If the goods or
materials in question are ordinarity sold to gthar customars from regular inventory, the supplier is not a "subcontracter.” The requirements of

this section do not apply to contracts or subgontracts for the purchase of supplies ar ials or articlas [y ilable cn the open
market, .
[~ with © Act requi -

The contractor shall comply with the requirements of 26 GFR part 3, which are Incorperated by reference in this contract. Since thera are no
specific statutory or reguramry requiremants for additonal mandatory fanguage, no additional Slauses are necessary for this provision,
Ne Obtligation by ths Fedaral Government.

(1} The Purchaser and Contractor acknowledge and agrea that, notwi ding any o L] hy the Federal Government in or approval of
the salicitaticn or award of the underlying contract, absent the express written consent by the Federa! Govarnment, the Federal Government s
not a party to this contract and shall not be sublsct to any cbl'gations or liabllites o tha Purchaser, Contractor, or any other party (whether or
not a party to that contract) pertaining to any matter resulting from the underying contract.

(2) The Contractor agrees te include the above clause i each subcentract financed In whole or in part with Federal assistance provided by
FTA. Itis furthar agreed that the clause shall not be moditied, except to identify the subcontracter who will be subjest fo its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts.

{1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Actof 1986, as amended, 31 U.S.C. § 3801 et saq.
and U.S, DOT regulalions, "Program Fraud Civil Remadies,” 49 C.F.R. Part 31, appiy to its actions pertaining to this Profect Upon execution
of the underlying contract, the Contractor certifies or afirms the futhfulngss and accuracy of any statement it has made, it makes, It may
make, of causes to be made, pertaining 10 the underying contract or the FTA assisted project far which this gontract work is being pertormed.
In addition to other penalties that may be applicable, the Contracior furiher acknowledges that if It makas, or cauges to be made, a false,
fictitious, or fraudulent clalm, statement, submission, or certification, the Federal Govemment reserves the right to Imposa the penalties of tha
Program Fraud Civil Remedies Act of 1986 on the Contractor to the extarit the Federal Govemment daems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictiicus, or fraudulant claim, statsment, supmission, or
cartification to the Federal Govermment uader a contract connected with a project that is financed in whole or In part with Federat gssistance
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Govemment reserves the right 1o impose the penaities of 15 U.8.C. §
1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Governmant deems appropriate, {3) The Centractor agrees o
Include the above two clauses In each subcontract financed in whole orin part with Federal assistance provided by FTA, It Is further agreed
that the clauses shall not be modified, except o identify tha subcontractar who will ba subject to the previsions. -

. Termination for Canvenience {General Provision) The (Hecipient) may this contract, in whole or in part, at any ime by written
natice to the Contractor when it is in the Government's best Interest. The Coniracter shall be paid its coste, including contract closa-out costs,
and profit on work performed up to the ime of tenmination. The Cantractor shall promptly submit its termination claim to (Recipient} to be paid
the Contractor. If the Contractor has any property in its possassion belonging to the (Reciptent), the Contractor will account for the same, and
dispose of it in the manner tha (Recipient) directs.

b. Termination for Default [Breach or Cause] (General Provisien) If the Contractor does not celiver supplies in accerdance with the
contract delivery scheduls, or, If the contract is for sbrvices, the Contractor fails to parform in the manner caked for in the contract, or if the
Contractor fails to comply with any ather provisicns of tha contact, the (Recipiant) may terminate this contract for default. Termination shall be
effected by serving a notice of termination on the contractor setting forth the manner in which tha Contractor is in defaut. The contractor will
only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner of performance set
forth in the contract. If it is later determined by the (Reciplent) that tha Confractor had an excusable reason for not pedorming, such as a
sirike, fire, or flood, events which' are not the fault of or are bayend the control of the Contractor, the {Recipient), after setting up a new delivery
of performance schedule, may ailow tha Contractor to continua work, or treat the termination as g termination for convenience.



¢, Opportunity to Cure (General Provision) The (Recipient) in its sole discretion may, in the case of a terminaiien for breach or default,
allow the Contractor (an appropriately short pericd of ime] in which to ¢ure the defect. In such casa, the notice of termination will state the tme
pariod in which cure is permitted and other appropriate conditions If Contracter fails to remedy to {Recipient)'s satisfaction the breach or
dafault of any of the terms, covenants, or conditions of this Contract within [ten {10} days] aftar receipt by Contkattor of written notice from
(Recipiant) setting forth the ndture of said breach or default, (Recipient) shall have the right to terminate the Contract without any further
abligation to Contrastér. Any such temnination for default shall not in any way opérats to preclude (Recipient) from also pursuing all available
remedies agalnst Contractor and its sUreties for sald breach of default.

d. Walver of Remadies for any Breach In the event that (Reciplant) slects to walve lts ramedies for any breach by Contractor of any
covenant, tam of condition of this Contract, such waiver by (Redlpient) shall not limit (Racipient)'s remedies for any succeeding breach of that
or of any other term, covenant, or condition of this Contract.

€. Termination for Convenience (Professional or Transit Service Contracts) The (Recipient), by written nctice, may terminate this
contract, in whole or in' part, when it is in the Govemment's interest. If this contract is ferminated, the Recipient shall be liable only for payment
under the payment provisions of this contract for services rendered before the effective date of termination.

f. Termination for Default (Supplies and Servics) IF the Coniractor fails 1o deliver supplies or to parform the services within the time
specified In this contract or any extenslon or if the Contractor falls to comply with any other provisians of this contract, the (Reciplent) may
terminate this contract for default. The {Recipient) shall terminate by delivering to the Contracior a Notice of Termination specifying the nature
of the default. The Cantractor will enly be paid the contract price for supplies delivered and accepted, or services perfonmed in accordance
with the manner or performanca set forth in this contract. If, after terminafion for fallure to fulflll contract obilgations, it is determined that the
Contractor was not in dsfault, the rights and obligations of the parties shall ba the same as if the temination had been issusd for the
convenience of tha Reciplent.

g. Termination for Befault (Transporiation Services) If the Contractor fails to pick up the commodities or to perform the services, including
delivery services, within the ima specified in this contract ar any extenslon or it tha Centractor fails to comply with any other provisions of this
contract, the (Aeciplent) may terminate this contract for default. The (Recipient) shall tenninate by dalivering to the Contractor a Natice of
Temination specifying the natura of defaull. The Contractor will enly be paid the contract price for services performed in accordance with the
manner of performance sst forth in this contract. if this contract Is terminated while the Contractor has pessession of Recipient goods, tha
Contractor shall, upon direction of the (Recipient), protect and pressrve the goods untf surrenderad to the Recipient or its agent. The -
Contractor and (Reciplent) shall agres on payment for the preservation and protection of goods. Fallure to agree on an amount will be
resclved under the Disputa clausa. If, alter termination for failure to fulfill contract cbllpations, it Is determined that the Contractor was not in
default, the rights and obligations of the parties shall be the same as If the termination had been issued for the convenience of the {Reciptent).

h. Ti for Detault (Cc lon} If the Contractor refuses or fails to prosecute the work or any separable part, with the dlligence
that will insure its. within the ime in this contract or any extension or falls to complate the work within this ime, orif the
Contractor falls te comply with any other provisions of this contract; the: (Recipientj may terminate this contract for default. The {Recipient)
shall terminata by delivering to the Contractor a Notice of Termination specifying the nature of the default. In this event, the Recipient may take
over the work and compete It by contract or othenwise, and may take passession of and use any materials, appliances, and plant on the work
site y for ing the work. The C and its sureties shall bs liable for any damage fo the Recipient resulting from the
Gontractor's refusal or failure to complete the work within specified ime, whether or rot the Contractor's right to proceed with the work is
terminated. This Itabllity includes any Increased costs incurred by the Recipient In complating the work. The Contractor's right to procesd shall
not ba teminated nor the Centractor charged with damages under tals clause if-

1. the delay In completing the wark arlses {rom unloreseeable causes beyond the contrel and without the fault or regligsnce of the Gontractor.
Examples of such causes include: acts of Grod, acts of the Reclpient, acts of ancther Contractor in the performance of a contract with the
Reciplent, spidemics, quaranting restrictions, strikes, freight embargoes; and

2. the contractor, within [10] days from the beginning of any delay, notifies the (Recipient) in writing of the causes of delay. If In the judgment of
the {Recipient), the delay Is excusable, the time for completing the work shall be extended. The judgment of the (Recipient) shall be final and
conclusive on the parties, but subject to appeal under the Disputes clauses. If, affer terminaticn of the Contractor's right to proceed, it is
determined that the Contractor was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as
if the termination had been issued for the convenience of the Recipient.

|. Terminatlon tar Canventence ar Default {(Architect and Engineering) The {Ragiplent) may terminate this contract In whale or In pan, for
the Reciplent’s convenience or because of the failure of the Contractor to fulfill the eontrast obligations. The (Resipient) shall terminate by
delivering to the Contractor a Notice of Tenmination specifying the nature, extent, and effective date of the termination. Upon receipt of the
netise, the Contractor shali (1) |mde|atst dlsuonunua all services affacted (unlsss tha notice directs otherwise), and {2) deliver to the
Contracting Officer all data, drawings, specifications, reports, esti , summaries, and other information and materia's accumulated in
perioming this contract, whether complated or in pmcss& If tha icn Is for the ¢ 6 of the Reclplant, the Contragting Officer
shall make an equitabla adjustment in the contract price Hut shatl allow no anticipated profit on unperformed services. If the termination is for
tgilure of tha Centractor to fulfill the contraci obligations, the Reciptent may complete tha work by contact or otherwise and the Contractor shall
be Jiable for any additional cost incurred by tha Reclplent. if; aftar termination for failure 1o fulfill contract obligations, it is determined that the
Contractor was not in defau't, the rdghts and obligations of the parties shall be the same as if the termination had been issued for the
comvanlence of the Recipient.

J. Termination for Convenience of Default (Cost-Typa Contracts) The (Reciplent) may terminate this contract, or any portion of it, by
serving & notica or tarmination on the Contractor. The notice shall state whether the termination is for convenience of the (Recipient) or for the
default of the Contractor, If the termination Is tor default, the notice shall state the mannar in which the contracior has failed to perform the
requirements of the contract, The Contractor shall account for any property in its possession paid for from funds received from the {Recipient),
or property supplied to the Contracter by the (Recipiant). If the ferminatien is for default, the (Reciplent) may fix the fae, if the contract provides
for a fee, o be paid the contractor in proportion to the value, if any, of work perdformed up to tha tme of termination. The Contractor shall
prompty submit its termination ¢leim to the {Recipient} and the parties shall negotiate the temmination setiement to be pald the Contractor.

I the terminaticn is for the convenience of the {Reclpient), the Contractor shall be paid its contract close-out costs, and 2 fee, if the contract
provided for paymant of a fe, In proportion io the work performad up te the time of termination. I, atter serving a notice of termination for
default, the (Reclplent) determines that the Cantractar has an excusable reason for not performing, such as strike, fire, ficod, evants which are
not tha fault of and are bayond the control of the cantractar, the (Recipient), after setting up 2 new work schedule, may allow the Contractor to
continue work, or freat the asater on for

Certlfication R g beb S and Other Responsibility Matters Lower Tier Covered Transactians (Third Parly -
Caontracts over $100, uno) .

Instructions tor Certification

1. By signing and submitting this bid or proposal, the prospective lower tier participant Is prwldfng the signed certification set out below,

2. The certification ir this clause is & material reprasentation of fact upcn which reliance was placed when this ransaction was entered into, If

It I later detenmined that the ive lower tier 't knowingly rendered an erroneous certification, in additon to other remedies

availabie to tha Federal Government, (Reciplent} may pursue available remedies, including suspension andfor debarmant.

3. The prospectiva lower tier particlpant shall provide immediate wiitten notice to (Recipient) if at any time the prospective lower tier participant

Iearns that ks cerification was eroneaus when submitted or has bacome eronecus by reason of changed circumstances.

4, The terms "covered transaction,” "debarred,” "suspended,” 'ineligible," “fower tier covered transaction," "participant,” "persans,” "lower fier

covared transaction,” "principal,” "proposal,” and "veluntarily excluded,” a3 used in this clause, have the meanings set cut in the Definitions

and Coverage sections of rules implamantng Executive Crdar 12649 [49 CFR Part 29]. You may contact {Rscipient) for assistance in

obtaining a copy of those regulations.

6. The prospactiva lower tier participant agraes by submitting this proposal that, should the proposed covared transaction be entered into, it

ail not knowingly anter inte any lowsr tier covered transaction with a parson who s debarred, suspendad, declarad inellglhle. or voluntarily

axciuded from participation in this covered transaction, unless autharized In writing by (\Heclplant)

6. The prospactive lower tier participant further agrees by submitting this proposal that it will include the clause tited *Certification Regarding

Debarment, Suspension, Ineligiility and Voluntary Exclusion - Lower Tier Cevered Transactfon®, without madification, in all lower tier covered
ions and n all soficitations for lower tier covered transactions.

7. A participant in-a covered transaction may raly upon a certification of a prospective participant In a lower tier coverad transgction that it is

nat debarred, suspended, Ineligible, or valuntarily excluded from the covered transaction, unlass it knows that the certification is arroneous. A

participant may declde the method and freqy by which it i the eligibility of its principals. Each participant may, tut is not

required to, check the Nonprecurement List issued by U.S. General Service Administation.

6. Nothing contained in tha foregoing shall ba construed o require establishment of system of racords In order to rendsr in good faith the

certification required by this ¢lausa. The knowledge and information of a participant 1s not required to exceed that which Is normally possessed

by a prudent parson in the ordinary coursa of business dealings.

9. Except for transactions authorzed under Paragraph 5 of these instructions, If a paricipant in a covered transaction Knowingly enters Inte a

lower tier covered transaction with a parson who is suspended, debarred, ineligible, or voluntarly excluded from participation in this

tra;laacllon. in addition te all remedies avallable to the Federal Govarnment, (Recipient) may pursue available remedies including suspension

and/or debament,




"'Cartification Regarding Dabarrnent Buspension, inullgihlllw and Veluntary Exclusion - Lower Tier Coverad Transaction"

{1} The prespective lower tier p pant cerifies, by s vof thig bid or propogal, that neither it nor its “principals® [as dafined at 49
C.F.A. § 29.105(p}] is prseanﬂy debarred, suspended, proposed for dabarmant, declared ineligibls, or voluntarily excluded from participation in
this transaction by any Federal department or agency. (2) When the prospective lower tiar participant ig unzble to certify to the statements in
this cartification, such proapactive participant shall attach an explanation to this proposal. .

Contragts Involving Federal Privacy Act Requirements - i

Ths following requi apply to the G and its employees that administer any system of records on behali of the Federal
Govemmaent under any contract: '

(1) The Contrastor agrees to comply with, and assures the compliance of its amployaes with, the information restristions and other applicable
requirements of tha Privacy Act of 1974, 5U.8.C. § 552a. Amony other things, ths Contractor agrees to obtain the express consent of the
Fedaral Governmant bafore tha Contractor or its employees operate a system of records on behalf of the Federal Gevernmant. The Contractor
undsrstands that the requiremants of the Privacy Act, including the civil and criminal penalties for viplation of that Act, apply to those
individuglg involved, and that fallure to comply with tha terms of the Privacy Act may result i tarminaiion of the underlying contract.

{2) Tha Contractor als0 agrees to includa thasa requiraments in sach subcontract to administer any systam of racerds on behalf of the Federai
Government fingnced in whola of In part with Federal agsistance providad by FTA.

Civil Righta -

Tha fnllnwmg requiremants apply to the underlying contract:

ation - In e with Tite V4 of the Civil Rights Act, as amended, 42 L.S.C. § 20004, secticn 303 of the Age
Dlscrlmlnaﬂcn Act ot 1875, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabiiities Act of 1990, 42 U.S.C. § 12132, and
Faderal fransit law at 48 U.5.C. § 5332, the Contractor agrees that it will not discriminate against any emplgyes or applicant for emplgyment
because of race, color, creed, national orgin, sex, age, or disablMy. In addition, the Contracior agress to comply with applicable Federal
implemanting regulations and other implemanting requiremants FTA may |ssus.

(2) Equal Employmeant Opportunlty - The following equal employment opperunily requirements apply 1o the undsrlying contract:

(a) Race, Color, Creed, National Qrigin, Sex - I accordance with Title Vil of the Civil Rights Act, as amencded, 42 LA.S.C, § 2000e, and Federal

Jransit laws at 49 U.S.C. § 5382, the Centractor agrees to compiy with all appli equal employment opportunity requl its of 1.8,

Department of Labor (U.S. DOL} requiaticns, "Office of Federal Gontract Compliance Programs, Equal Employment Oppertuntly, Bepartment
of Labor,” 41 GF.R. Pans 60 et seq., (which implement Executivé Order No. 11246, "Equal Employment Opportunity,” as amendsd by
Exacutive Order No. 11375, "Amending Execiive Onder +1246 Rslating to Equal Employment Qpportunly,' 42 U.8.C. § 2000 note), and
with any applicable Federal statutes, executiva orders, regulations, and Federal policies that may In the future affect construction activities
unciartaken In the course of the Project. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that
amployess ara treated during employment, without regard fo their race, color, creed, national origin, sex, or age. Such action shail include, but
not ha imlted to, the followlng: employment, upgrading, demotion or transter, recrultment or recruitment agvartising, layoff or tarmingtion; rates
of pay or other jorms of compensation; and salaction for training, including apprenticeship. In addition, the Contractor agrees 1o comply with
any Implementing requirements FTA may lssua.

{t} Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 20 U.5.C. § § 623 and Federa!
transit law at 49 ULS.C. § 5332, the' Contractor agraes 10 refrain from dlscrimination against present and prospective employees fof reason of
age. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue. {¢) Disabilities - In accordance with
section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Cpportunity Comrmission, "Regulations to Implament the Equal Employment Provisions of the
Amaricans with Disabilites Act” 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities, In addition, the Gentractor agrees
to comply with any implementing requirements FTA may issug.

(3) The Conlractor also agrees 1o include these requirements in each subconiract financed in whole or in part with Federal asglslanca
provided by FTA, modiified only if necessary to Idemrly the affected parties. *

Disputes —

Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shall be decided in writing by the
authorized representative of (Recipient)'s [tite of employes]. This decision shall ba final and senclusive unless within [ten (10)} days from the
date of receipt of its copy, the Contractor mails or otherwise furnishes a written appsal to the [tile of employee]. In connection with any such
appeal, the Contractor shall be afferded an cpportunity to be heard ang to offer avidenca in support of its pesition. The decision of the [tile of
emptoyee] shall ba binding upon the Contractor and the Contractor shall abide ba tha decision.

Performance During Pispute - Uniess wise diracted by' iF Cx ghall confinue performance under this Contract whils
matters in disputa are being rescived,

Claims for Dameages - Should ejther party o the Contract suffer injuty or d 04 10 person or g y of any act or omisslon of the
party or of any of his employees, agents or others for whose acts he is legally liable, a claim 1or damagaa therefore shall be made in writing to
such other party within a reasonable time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwisa, all claims, counterclaims, disputes and other matters in question batween the (Recipient}
and the Contractor arising out of or relating to this agreement or its breack: will be decided by al’altrauun if tha parties mutualiy agres, or In a
court of competent jurisdiction within the State in which the (Recipient) Is looated.

Rights and Remedles - The duties and obligations imposed by the Confract’ Dncumenls and tha rights and remedias availsble thereunder
shall be In addition to and not a Imitation of any duties, obligaticns, rights and r of impésed or avaliable by law. No action or
fallurs to act by the (Recipient).- (Architect) or Contractor shall constitute a waiver of any right or duty afferded any of them under the Contract,
nor shall any such acticn or failure fo act constitute an approval of or acquiescence In any breach thareunder, except as may be specifically
agreed in wiiting.

A. RightsinData—

This fallowing raquirements apply to each contract invelving experimental, developmental of resaarch work:

{1} Tha term "subject data" used In this clause means recorded information, whether ar not copyrighted, that Is delivered or specified 1o be
defiversd under the contract. The temn Includes graphic or plcterial delineation in media such as drawings or photographs: text in
spacifications or related performance of design-type documents; machine forms such as punched cards, magnetic tape, or computer memory
printouts; and Information retained in computer memary, Examples Include, but are not limited to: computer software, englnaering drawings
and identifications, and related informaticn, The term subject data® doas not include financial reports, cost analyses, and similar Informaticn
Incidental to contract adminisiration.

(2) The following restrictions apply to all subject data first produced in the perfornance of the contract to which mis Attachment has been
added: .

(&) Except for its own Internal usae, the Purchaser or Contractor may aot publish or reproduce subject data in whole or in part, or in any manner
or form, nor may the Purchasar or Contractor authorize ethers to do so, without the written consent of the Federal Government, until such ime
as the Federal Govemment may have elther released or approved the release of such data to the public; this restriction on publication,
however, does not appiy to any contract with an academig institution.

{6} In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Govamment resarves a myauy-frae, non-exclusive and
Iravocable license to reproduce, publish, or otharwlse use, and to authorize others to use, for "Federal Govemment purpeses,’ any subject
data or ht inst ns (2)(b)1 and (2)(b)2 of this clause below. As used in the previous santence, “for Federal Government
purposes,” means use only for the direct purposes of the Federal Government. Without tha copyright owner's consent, the Federal
Government may nat extend i Federal license to any other party.

1. Any sutjact data developed undar that contract, whether or not 8 copyright has been obtained; and

2, Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance In whole or in part providsd by FTA

{¢) When FTA awards Federal assistance for experimental, developmental, or research work, it is FTA's general intenton to increase
transportation knowledge available o the public, rather than to restrict the benefits resulting from the work to participants in that work.
Thergfors, unless FTA determines otherwiss, the Purchaser and the Contractor performing experimental, developmental, or research work
required by the underlying conkract to which this Attachment is added agraes 1o permit FTA to make available 1o the public, either FTA's
iicense in the copyright to any subject data developed in the course of that contract, or a copy cf the subject data first produced under the
contragt for which a copyright has not been cbtained. If the experimental, developmental, or research work, which ig the subject of the
undarlying contract, is not completed for any reason whatsoever, all data developed under that sontract shall become subject data as defined
in subsection (a} of this clause and shall be delivered as the Federal Government may direct This subsection (c) , however, does not apply to
adaptations of automatic data pro¢assing equipment or programs for the Purchaser or Contractar's use whose costs are financed in whola or
in part with Federa! assistance provided by FTA for fransportation capital projects.

(d} Unless prohibited oy state law, upon requsst by the Federa! Goverament, the Purchaser and tha Contractor agree to indemnily, save, and
hold harmiess the Federal Government, lts officers, agents, and employess acting within the scope of their official dutlas against any fiability,
including costs and expensss, resulting from any wififul or intentiona! viclation by the Purchaser or Contrastor of proprietary rights, copyrights,
or fight of privacy, arlsing out of the publication, translation, reproduction, delivery, use, or disposition of any data furnished under that
contract. Nelther the Purchaser nor the Cantractor shall be required to Indemnify the Federal Government for any such labllity arising out of
the wrongful act of any emgployes, official, or agents of the Federal Government.

{e} Nothing contalned in this clause on rights In data shall Imply a license 1o the Federal Government under any patent or be construsd as
affecting the scope of any license or other Aght otherwise granted to the Federal Government under any patent.



(f) Data developed by the Purchaser or Contractor and financed entirely without using Federal assistance provided by the Federal
Government that has been incorperated inte work required by the underiying contract to which this Attachment has been added is exempt
from tha requiremants of subssctions {b], (¢}, and (d) of this clause, provided tat the Purchaser er Contractor identifies that data in writing at
tha tima of delivary of the contract work. .

{g) Unless FTA detemines ctherwise, the Contractor agrees to include these requirements in each subcontract for experimentaf,
developmantal, or ressarch work financed In whole or in part with Federat assistance provided by FTA.

{3} Unless the Faderal Gpvernmant later makes a contrary determination In writing, irespactive of the Contractor's status (.. a large
buginess, small business, state government or state local g 1, nonprofit i Institution of higher education,
individual, efc.), the Purchaser and tha Contractor agree to 1ake the necessary acticns to provide, through FTA, those rights in that invention
dua the Faderal Government as described In LS. Department of Commerce regulations, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Fims Linder Goverment Grants, Contracts and Cooperative Agreements,” 37 C.F.R. Part 401.

{4) Tha Contragtor also agrees to includa thesa requirements [n each subcontract for experimental, devetopmantal or research work financed
in whola or in part with Federal assistance provided by FTA

B. Patent Rights - This followlng requiremants apply to each contractinvolving experimental, developmental, or research work:

(1) General - If any invention, improvernent, or discovery is cenceived or first actually reduced to practice in the courss of or under the contract
te which this Attachment has been added, andthat invention, improvement, or discovery is patentable under aws of the United States of
America or any forgign country, the Purchaser and Contractor agree 1o take acnuns necassary 1o provide immediate notice and & detalled
report to the parly at a higher tier until FTA is ultimately notified.

(2) Unless the Federal Government latar makes a contrary determination in writing, imespactive of ths Contrictor's status {a large business,
small business, stata government o7 slate instrumentality, local government, nenprofit organization, institution cf higher education, individual),
the Purchaser and the Contractor agree t¢ take the necessary actions to provide, through FTA, those rights In that imvention due the Federal
Govermment as-c ibed in U.S. Dep of G ragulations, *Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Gevemment Grants, Contracts and Cocperative Agraements,” 37 C.F.R. Pari 401.

(3) The Contractor alse agress 10 include the requirements of this clauss In each subcontract for sxperimental, devetopmental, or researcn .
work financed in whole or n part with Federat assistance provided by FTA.

Trangit Employee Protective F

(1) The Contractor agrees to the comply with applicabla transit employes protective requirements as follows:

{8} @eneral Transit Employee Protective Requirements - To the extent that FTA determines that transit opsrations are involved, the Contraciar
agrees to camy cut the transit operations work on tha underlying contract in compliance with terms and conditions determined by the U.S.
Secretary of Labor 1o be fair and equitable i protect the interests of employess employed under this contract and to mest the employee
protectiva requirements of 49 U.S.C. A 5333(b}, and U.5. DOL guldefines at 29 C.F.R. Part 215, and any amendments thereto. These terms
and conditions are identified in the lettar ¢f certification from the U.S. DOL to FTA applicable to the FTA Reciplent's project from which Federal
assistance is provided to suppert work on the underlying contract. The Contractor agrees 1o carry out that work In compliance with the
conditions stated in that U.S. DOL fetter. The requirements of this subssction (1), however, do not apply to any contract financed with Federal
assistance previtded by FTA either for projects for elderly individuais and Individuals with disabilities authorized by 49 U.5.C. § 5310(a)(2), or
for projects for nonurbanized areas authorized by 49 U.8.C. § 5311. Alternate pravisions for those projects are sat forth in subsections (b) and
{e) of this clause.

{b) Transit Employee Protective Requirements for Projects Autharized by 49 U.S.C. § 5310(a){2) for Elderly Individuals and Individuals with
Digabilites - If the eontract involves fransit operations financed In whole or In part with Federal assistance autforized by 49 U.S.C. §
5310(a)(2), and if the U.S. Secretary of Transportation has determined or determinas In the futura that the employes protective requirements
of 49 U.5.C. § 5333(b) are necessary or appropriata for tha state and the public body subreciplent for which wark is performed on the
underlying contract, ihe Contractor agreas to camy out the Project In complfance with the terms and conditions determined by the U.S.
Secretary of Labor io mget the requirements of 49 U.5.C. § 5333(p), U.S. DOL guidelines at 23 C.F.A. Part 215, and any amendments
thereto. These tarms and condlions are Identified In the U.S. DOL's letter of certification to FTA, the date of which is set forth Grant
Agreemant or Caoperativa Agreement with the state. The Gontractor agrees to perform fransit operations in connemmn with the underlying
centract in compliznca with the conditions stated in that U.S. DOL letter. .

(¢) Transit Employee Protective Reguirements for Projscts Authorized by 48 U.S.C. § 5311 In Nonurbanized Areas - If he contract involves
transit oparations financed in whole or in part with Federal assistance authorized by 48 U.5.C. § 5311, the Contractor agrees o comply with
tha ferma and conditions of the Speclal Wamanty for the Nonurbanized Area Program agreed to by the LS. Secretaries of Transportation and
Labor, dated May 31, 1979, and the procedures implemented by L.S. DOL or any revisicn therato.

(2) The Contractor glso agrees to inciude the any applmable requirements in each subcontract involving transit operaticns financed in whola or

- in part with Federal assistance provided by FT,

DISADVANTAGED BUSINESS ENTERPRISE (DBE) 49 CFR Part 26 -

State and Local Law Disclalmer - The use of many of the suggested clauses are not govamed by Fedaral law, but'ars significantly affected
by Stata law. The language of the suggasted clausas may need to He modiiied depending on state faw, and that befere the suggested clauses
are used In the grantees procurement documants, thae granteas should consult with their local attorney.

Incorporation of Federal Transit Administration {FTA) Terms —

The preceding provisions includa, in part, certzin Standard Terms and CGondliions required by DOT whether or not expressly set forth in the
preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1E, 2r@ hereby incorporated by
referanca. Anything to the contrary herein notwithstanding, al! FTA mandated tarms shall be deemed 1o contre! in-the avent of a conflict with
othar provigicng 1in this Ag! . The G ahall not perform any act, fail to peform any act, or refuse 16 comply with any
(nama of grantee) reguests which would cause (name of grantee} to be inviclation of the FTA terms and conditions.

Drug and Aléohol Testing

Option 1’ o '
The cantractor agrees 1o:
{a) participate In [ grantea’s or reciplent's) drug and afcoho! prog ished in compli with 49 CFR 653 and 854.

Prug and Alcohol Testing

. Option 2

‘the coniractor agrees to establish and implement a drug and alcoho! testing program that complies with 49 CFR Parts 853 and 654, preduce
any documentation necessary 1o establish its compliance with Parts 663 and 654, and parmit any authorized roprasentative of the United
States Department of Transportation or its oparating administrations, the State Oversight Agency of (nama of Stata), or the (insert name of
grantee), te inspect tha facilities and records associated with the implementation of tha drug and aleohol testing program as required under 49
CFR Parts 852 and 854 and revigw tha testing process. The contractor agrees further to cenify annually its compiance with Parts 653 and 654
before {insert date) and to submit the Managemant Information Syatern (MIS) reports before {insert date before March 15) to (insert 1tle and
address of person respongible for receiving ). To cortify the shall use the Abusa Certifications™in
the “Annual List of Ceriifications and Assurancss for Federal Transit Administration Grants and Cooperative Agreements,” which is published
annually in the Feriaral Ragister.

Drug and Alcohol Testing

Option 3

The contractor agrees 1o establish and implement a drug and alcohol 1satmg program that compiles with 49 CFR Parts 653 and 654, produce
any documentation necessary to establish its compliance with Parts 653 and 654, and permit any authorized representative of the United
States Depariment of Transporiation or its operating administraiions, the State Oversight Agency of {name of State), or the (insert name of
grantee), to inspect the facllites and records asscciated with the implementation of the drug and alcohal testing program as required under 49
CFR Parts 653 and 654 and review the testing process. The contracter agrees further to cerity annually its compliance with Parts 653 and 654
before (insert date) and to submit the Managsment Iniormauan System (MIS) reporis before {jnsert date before March 15) to (insert tifie and
address of person respensible for i ). Ta certity the shall use the "Substance Abuse Certifications™ in
the *Annual List of Certifications and Assurances for Federal Transit Administration Grants and Cooperative Agresments,” which ig published
annualiy in the Federal Reglster. The Contractor agrees further to [Select a, b, or ¢] (8} submit before (insert dedta or upon request) a copy of
tha Policy Statement developed to implement its drug and alcohol testing program; OR {b) adopt (insert tite of the Policy Statemant the
recipiant wishes the contractor 1o uss) as its policy statement as required under 49 CFA 653 and 654; OR () submik for review and approval
bafore ( Insert date or upon request) a copy of its Policy Statemant deveiopad to implement its drug and alcohol testing pregram, In addition,
the contractor agrees 1o: {to be determined by the regipient, but may agddress areas such as: the selection of the ceriitied laboratory,
substance abuss profassional, or Medical Review Officer, or the use of a consorium),




